fatality. As stated before, if the victim wanted the truck to remain
stationary he would have used the parking brake, and probably left the
truck in gear.  There were no tests or engineering studies made to
determine from the position of the Mandoseal what, if any, part of its
three thousand pound weight was resting on the truckbed. The truckbed
was one inch lower than the dock and unless the pallet was flexible
(again no evidence) it would be possible to have almost half of the
pallet hanging over the edge of the dock without putting any weight on
the truckbed.  In that almost balanced condition it would take a very
small force to partially topple the Mandoseal so that some of its weight
would be resting upon the truckbed.

A version of the accident that was not put forth at the trial by
the accident investigating team, but by the inspector who issued the
citation, would account for the Mandoseal being partially on the truck
and also account for the winch not having been used.  I am adding some
of my own speculations to this theory,  Under this version the victim
would for some reason pull the Mandoseal out towards the edge of the
dock with the truck and miscalculate so as to pull it to where almost
half of it was hanging over the edge of the dock. After observing how
far he had pulled the Mandoseal and realizing that a spill was imminent
he tried to back the truck under the Mandoseal,  If the pallet is sufficiently
rigid, it should be possible to back the truck under the pallet.  If it -
happened this way, then, during the actual crushing of the victim,
sufficient force must have been applied to the Mandoseal to topple it
because in the various photographs of the scene, the Mandoseal does
appear to be resting on the truckbed. This version does not account for
why the truck moved (unless the victim got out of the truck while the
truck was still moving toward the dock or used a prybar to move it) ,
but it does account for how almost half of the Mandoseal got on to the
truckbed without the use of the winch. Also, in attempting to free the
towing rig the victim may have toppled the Mandoseal and it may have hit
some portion of the truck making the truck move backwards before the
Mandoseal came to rest on the truckbed.  It is certainly easier to
conceive of the truck rolling before the Mandoseal came to rest on its
bed.

The possibility that the victim was trying to move the truck under
the Mandoseal with a crowbar was not given consideration by any of the
witnesses.  Of course it is all speculation as to how the accident might
have occurred. I think the latter version is more likely than MSHA's
version or the one put forth by Mr, Garris bun regardless of what actually
happened, I can find no nexus between'the fatal accident and the condition
of the parking brake.

Respondent Bill Garris did not manifest an ability to make himself
understood, at least by me, during the trial.  He constantly answered
questions before they had been finished and this made it very difficult
to know whether his answer was to the question as asked or some question
that he thought was going to be asked. He contradicted himself constantly
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